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. Joseph E. Spink, Bngr,

Yor protestantss . .~ ihe Tarlington and
' T : o Benr: L lgon, Aﬂamyi

EMIHE& Everatt h, Brym, :aputy Gmef of- tho muaim of Watar: nmm_

Application 5&70- prepon s the uue of G.ﬂl ucem fant tor use tn
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8 nm;: mzn and Ap:pliut:lnn 54.?1 prepeua tlw uu of 6.35 u&mﬁ :m in -
.' mmmung power to opemt. the stamp mill. Both d..{-\rorsioaa wculd e t‘m e
_ .\!hnhr Ureak, & tributuy of the Houth Fork of txw mﬂom ﬁinr mﬁ. all
 water ww.ld be romma %0 Iﬂl}. B;vlm, tributary to War Gmk vans ihw _
nuea halw the posint ot dinrsim. Applicen‘t is muring mwamy rm‘h
of waar hy pmhau and ’ey uppuutim tc ths ?tﬂ.ml Pmr fzmiuim mtpi
as hereinafter westioned, R |
_ These np:puutiona were filed May 16 19&?, emphm :ln mc”&-
 suse with iho Wnter Gmiuion A0t and the uqu&nantn ot tht Mn uul E
e __ ..‘Ewsalatim nf the B&vilion of Water Bmtl. ‘Beiug protnm bx Ida ¥, "
~ Askley, u% al, they were set for a pudlie hesring in Room 707 Yorus mmm.}
® | Secramento st 10530 e*sloek a8 o Tumpday, .:mry £4, 1988, ;pyumt By




'-m 9%&%&“ wore am nont,tad uf this hur:.ng md wamo thomt

tical with the “slate neamua mtcn" whion .mam duius e m 1 mu :

a m!‘ut that if appuunta propoud use. of t!u uittias ditch l.n dmi!d ht

PR & £ emtmt 8 asparate ditch on either sidn. 3 mcnu:r e utm io

were aads. on wm: ot‘ Yoth pmm.

’i‘ho protn‘a ‘by Ida Mklex, Flora B, Lam taﬂ Baaa l. sumts tl-

. lmn that ptohnmh own ih& "R:tp Van ‘ﬁukh Biteh" mﬂ - rtﬂtt npp\triomi

thereto to use 600 imhu of uter from mur cmk rar gemul gurpuu at’

sheir Rip Van m.nxh mine. It has been established that tnis dlten 5.- m:a«_

. in& m- nppropriuuon.

_ : n the. Msring &t dwelopod thst apyitmt has or. nn mm a
dituh righ‘b of n,y tha mﬂm width of 'hmh u 80 feﬂ oxtmm‘ trnu th. s

point of diversion to the plmo of wse and that tha existing diteh ia npprexi- AR
mately only three fset wide. The senter iine of appiioants rmat af war s

: Mantmal wuh the s:istina ﬁitch an sme;on vy npplimt.- 1t 1: tm:atnm- '

| ",éo 80 and has s:lnn unnrma that he will mm w naauzoul ri&k of w - 4
 thus necessitated, It tn.umm appears that control of the nxuun; ditoh .

':'1- not .'unpa:mtiu as pnmﬂtih 10 aemmum of the uwiiuﬂm

- Protestants Rip Ym Winkle Mise u mt ripuim tu wmu.nr am '

and any ri.gm %o use n*eu- fm the ueum ﬂmum, being nppreyrutin in L
" nuture, wud s.n moﬂmt vita Section E0a of m wstor ﬂmiuioa Ant |
lapse if not exersised for u_peﬂ-_ad of three eon-;_eca{kiv_e yosrs. mnm*a

| : ‘o'ng:lue:'r tasﬁified Lhat empt- for‘ tm upper m'ww. -mt the eomﬂm- A

of thc oondult uhmd o nidme of hnm bun ma for ten yurl or nore . T

'mﬁ o qwnuon L Y] rni.ud by provestants as to the nama’sau ef mu

_;" oasi.n«r'a oyinion.




The question of control of tue ditch is the subject of litigetion now

before the Superior Court in and for Eldorado County. The pleadings in this ac=-
tion do not, nowever, refer directly to water rights and no sdjucdication trereof
is sought. In view of-the circunstances nereinbsfore set out it is the attitude
of the Division of-ﬁater Fights that appiicant nas shown he has or ¢an secure =
right of way and thset protestants cannot be heard o complain sgainst inter-
ference with an appropriative rignt to use water wnichh has evidently nct beén
exercised for ten years or aore.

Engineer for spplicant testified that so far as he knew nc one was
now, or for gome years in tne past had been, using tne water of naler Jreex.
There are no records of stresa flow on tue éreek bat it wes his estimate that
in times oi flood tne discnerge mignt run a&s high as 45 second feet, thet "curing
certain seasouns there will bte sufficient waterto waintain the flow sét forth in
the applications tue year round”, that in other sesscns undoubiedly the flow
will be practically nil, and that provebly in normsl years there will even be
gsome water there in the sumuger time.

Phe pfoposed uge is a beneficial one and no reason has been advensed
why permit should not issue.

‘Applications 2470 and 5471 fto appropriate water having heen fi;ed
with the Division of Weter Liznts as sbove stated, protest having teen filed,

a publié hearing having been held end the.Division ef VWater Lights now being
fully informed in the premises:

IT IS HEREREBY ORDEERED tnat said spplications 5470 and £471 De appro#ed
and thet pernits be granted to tne eppiicent subject to such of the usunl terws

and conditions =8 may be ajpproprizte.

Dated at Smermmento fais H, dey of Wt , 19z8.
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